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STATE OF NEVADA

In the matter cf Alfred Chartz, Esq.,
for Contempt

DECISION
Respondent was commanded t

show cause whw he should not he
adjudged guilty of contempt for hav-

ing, as an attorney of record in the

these tribunals if iist.?c or the
and ureseistiun of their respc;-taDilit- v

and independence; it has ex-

isted from the ea... '. c vi 1 tr. vbih
the annuls cf iui-ivU- 'i 1 intend;
and, except in a lew cas--?-

. ..f party vio-
lence, it has been sanctioned and es-

tablished by the ixp3non:e cf iges."
Lord Mayor of London's case, :; Wil-
son, 1SS: cpin'on o Kent C. J.. in
the case cf Yates. 4 .Johns, .117: John-
son v. The Commonwealth 1 Bibb r.'.ts.

At page 206 of Weeks on Attorneys.
2d edition it is said:

"Language may be contemptuous,
w .e.hcr written or spoken: and if in
the presence cf the court, notice is

SPECIAL EXCURSION SA
FRANCISCO TO CITY OF MEXICtJ
AND RETURN. DECEMBER 16th,
1905.
A select party is being organized i,y

the Southern Pacific to leave Sa-- i

Francisco tor Mexico City, December
ltith, 1905. Train will contain fiai
vestibule sleepers and dining car, a:l
the way on going trip. Time linr.t
will be sixty days, enabling excursion-
ists to make side trips from City
Mexico to points of Interest. On r3-tur- n

trip, stopovers will be allowed at
points on the main lines of Mexictvi
Central, Santa Fe or Southern Paci-
fic. An excursion manager will be m
charge and make all arrangements.

'

Round trip rate from San Francises
$80.00.

Pullman berth rate to City of Mex-
ico, $12.00.

For further information address
Bureau, 613 Market street,

San Francisco Cal.
ava

Liberal Offer.

cted for the vindication
private right3. nor the

jed .. the duty of ad-- .
em." 12S U. S. 313.

V 1 Ky. io. .t was held
u rate int; a pi ..Con for
. statement th.t ' Ycur
rendered an unjust de

cree," amf .the inu'.ting matter, is
to commit ; open court an act con-

stituting a contempt en the part of the
attorney; n l hat where the lan-

guage sncken rr writ. en is cf iteit
necessarily offensive, the disavowal ot
an intention to commit a confer.-n- t

may tend tc excuse but cannot justify
the act. From a paragraph in that
opinion we ouote:

n attf""-e-- pipy u"flt himself for j

the practice cf his profession bv the
manner in which he conducts himself
in his intersourse with the courts. He
may be honest and capable, and yet
he may so r ndnc.t himself as to contin-
ually interrupt the business of the
courts in which he practices: or he
may by a systematic and continuous
course of conduct, render it impossi-
ble for the oouits to preserve their
seif-respo- and the respect cf the
public and at the same time permit
him to act as an officer and attorney.
An attorney who thus studiously and

matter of the application ot Peter Kair freely indicate wherein he nene.es
f,r a Writ of i'nbeas Corpus filed in that decisions and rulings are wrong or
this court a petition for rehearing iu erroneous, hut tins he may do with-whic- h

he made use of the following Cut effectually making bald aceusa-eta'enien- t:

itions agair.st the motives and intelli- -

"In my opinion, the decisions favor- - gence of the court, or being disoour-In- g

the power of the Slate to limit the ' teous or resorting to .abuse which is
hours cf labor, on the ground of the not argument nor convincing to rea-polic- e

power of the State , are a'l soning minds. If respondent has no
t.rong, and written by men who have respect for the justices, he ought to
never performed manual labor, or nyihave enough regard for his position
politicians and for politics. They ,1o at the bar to refrain from attacting
nor know what thev wrote about." the tribunal of which he is a mem-Responde- nt

apeared in response to ',pr, and which the people, through
the citation, filed a brief and made an the Constitution and bv general d

address to the Court in sent have made the final interpreter
wWr. h tr.nl.-- tho position that the f "'e laws which ne, as an officer

'ependence, may become want to use
ontemptuous, angry or insulting

at every adverse ruling un-.- il

it become the court's clear duty
o check the habit by the severe les-o- n

of a nunisnment for contempt.
The insulting expression for

hich the court punisr.es may there-'or- e

seem to those knowing nothing of
the prior conduct of the attorney, aria
looking only at the single remark, a
ratter which might well be unnotic-

ed; and yet if all the conduct of the
xttorney was Known, the duty of in-

terference and punis. nient might be
clear

We remark finally, that while from
the very nature cf things the power
of a court to punish for contempt is
a vast power, and one which, in-- the
hands of a corrupt or unworthy judge
may be used tyrannically and unjust-
ly, yet protection to individuals lies
in the publicity of all judicial pro-
ceed ngs. and the appeal which may
bo made to the legislature for

against any judge who
proves himself unworthy cf the power
int !!',! to him."

Where a contention arose between
cr.unsel as to whether a witness had
nt already answered a certain ques-

tion, and the court at'ier hearing the
reporter's notes read, decided that
she had answered it. whereupon one
of the attorneys sprang to his feet,
r.r.d. turning to the court. sai. in a

loud tone and insulting manner
She has not answered the qution"

hold that the attorney was guilty of
ctntenmt regardless of the question
wether the decision of e court wa-righ- t,

or- - wrong." Russell v. Circuit
Judge. 67 Io-v- 10?.

In Sears v. siarb-rd- 73 Cal. 91. 7

systematically attempts to bring the: to nra-'tic- revoked."
tribunals of justice into public con- - Other authorities in iine with tr-et,.-

tempt is an unfit person to hold the we have mentioned ar P d in the
1 bes to advlse my Parous that iha

position and exerc:?e the privileges of note to re Cary. to Fed. i;:t. and in Price of dic records (either Victor
an officer cf those tribunals. An open .1 Cyc. i. 20, where it is said that or CoinmbiaJ, to take effect imme-notoriot- ts

and public insult to the j contempt may be commuted by in- - diatelv, will be as follows until fur-highe- st

judicial tribunal of the State so: ting in pleadings, brtuf?. nvt'!. lner ncl;,,e.

words in question were not contempt-ious- ;

disavowed any intention to com-

mit a contempt of court; and. further
that if the langauge was by the court
teemed to be ; bjectionable. be apoli-2i...i-- d

f;j "a. ?rd s sked t the
t3'i-- ( bo nrlckt-- from the petition.

In considering the foregoins state-
ment it is proper to note that in the
briefs filed by Respondent upon tli 3

hearing of the case in tne first n

stance, he used language of similar
import which this court did not ta.te
cognizance of, attributing its N:e to
over zealousness upon the part ol
counsel, but. wnich was of such a :i
ture that the Attorney General in h's
reply orief referred to j as insinuat-
ing that the Legislature in enacting
and this court in sustaining the law
were being "impelled or controlled by

vthicni nnlitical influence ir

court in ascertaining the truth per
taining to the pertinent facts, the rea
effect of decisions and the law appli-
cable in the case, and he far oversteps
the hounds of professional conduci
when he reports to misrepresentation,
false charges or vilification.

He may uilly present, discuss and
argue the evidence and the law and

of the court, has sworn to uphold
and protect.

These duties aro so plain that anv
departure from them by a member
of the bar would seem to be willful
a.nd intentional misconduct.

The power rf courts to punish for
contempt and to maintain dignity in
their pror-eedinsr- is inherent and is
as old as courts are old. Ir is also
provided by statute. By analogy we
note the adjudications and penalties
imposed in a few of the many cases.

.ord Cottingham im prisoned d

Lechmero Charlton a barrister
and member of the House of Com-
mons for sending a scandalous letter
to one of the masters of the court,
and a committee from that body, after
an investigation, reported that in their
opinion his "claim to be discharged
from imprisonment by reason of privi- -

against him. and that his mind was
not in the unbiased condition neces-- :

sary to afford an impartial trial, and
respectfully requested him to censid-- '
er whether he should not relinquish
the dutv of presiding at the trial to
some other judge, at the sane time
dot 1? ring that no persona1 disrespect
was intended toward the judge of the
court. The judge retained the letter
and went on with the trial. At the
end cf the trial - e sentenced three
of the writers to a fine of $250 each. '

and uubl'.caliy reprimanded the oth-- ' ;

ers. the junior counsel, at the time ex-- '
pressing the opinion that if such a
thing had been (..one by them in Eng- -

'and, they would have been "expelled,
from the bar within one hour." The
ceunsel at the lime protested that
they intended no contempt f
court and that they" felt a"d
intended to express no disres
pect for the "Judge but that their ac- -

lor wnicn an attorney cciituikciu?si
refuses in any way to aton may ju--

tifv the refusal of that tribunal to j

recognize him in the future as one of '

its officers."
!n re Cooper, 32 Vt. 2t2. the re-

spondent was fined for ironically stat- -

hi k) a jutice 0f tnp peace, I think
th;a magistrate wiser than .1in o..ra
preir.e courl.'' Redtield, C. J., sa'd:

"The counsel must submit m a ju
tire court ?.s well as in this court, any explanation i.smot b

pad with the same formal respect.
' otherwise than as refiec,! .n

howeer difflout. it may l e either', 'eligen.--o and motives of
cou'd scarci lyhere or there.." i?Cd

"Ve tlo not ge? that the relsi-- has made for any other. T',run:
anv alternative ieft him but the sub- - intimidate o-- - improperly it

fear' which exists onlv in the nvrc-- i 'egde of parlmmont ought not to be
teehiW imi.jtnr'tion of cunsel." admitted." 2 Milne and Craig. 317.

lso the case and its condition nt When the case of People vs. Tweed
the tirae the obiec.onable langauge in Yc'r1 caRie "P a second time
was used, should be taken into oonsid-- , l efore the same judge, before the trial
eration. The proceeding, in wbiih i commenced, the prisoner's counsel pn-i4- :

petition was filed, had hee.n vately handed to th- - judge a letter,
brought to test the i .nstitutionalitv couched in respect' language, in
cf a section of an Act of the Legisla- - w-'i(- h 1hey stated, substantially, that
Hire limiting labor to eight heurs per! 'heir client feared, from the circum-da- v

in smelters and other ore red no- - stances of Hie former trial, that the
5'l(!-- e had cone' ved a prejudicet'on works excem in cases of erne?- -

mission to wbat ..e no doubt regards
as a misapprehension cf the law. both
on the part of the justice and of t hi?
court. And in that respect be is m a
cenditiep ve'y similar to m?ny who
have failed to convince others of the
scuu.tnoss ot me.r own te . er io,ed not to impose a penal' v so
became convinced themselves o fthetrjas disbarment, or suspension

tion bad been, taken in furtherance of cas& hall ever so f.r firg?t hint- -' f
what they deemed - 3 Vital interests; as willfully to employ langauge mani-o- f

t.eir client and the faithful and festly disrespectful to the judge of the

,not essential before punishment, and
scandalous ami insulting matter in a
petition for rehearing is equivalent
fo the commission in open court of an
act constituting a contempt. 'hen
the language is cipub'e of explana-
tion, and is explained, the proceedings
must be discontinued: but where it
is offensive ami insulting per se. the
disavowal of an int ?n' ion to commit
a contempt may tend to excuse, but
cannot justify the act. From an. cno'i.
u.otoious and public insult to a cour
for which an attornev contumaciously
refused in any way to atone, he was
fined for contempt, and his authority

ui'i.uuu'-- . r."V!ii.r.s cr
other pnp.-r- s filed in ciun n!!t; its
or oontomnuiou tangnage. reflecting.... t t a i II f rr 'J , 1,. mty

Bv using the object u.r.ahl
stated respondent became guipy of a

contempt which no cu--Ti- i; n. er
the words can or purse.
iisclairitT of an in.enti-.ria- .

pect to the court ir."'' rv:,i! b:i

f'pru'.t "i'Tstify ?. oVi3rv''1 'lion
co!;--ire.e-

u tr.f in- -

he court.
''n
s (

our
decision,

j ,.s we have seen, attorne-.-.- s

been severely uuni-'ie- d for u tpn- - j

guat in many ins'.aucei. not so rep j

reltens'tdo, but in v.ew f' '1-- - d'aa- -

jvowa! in open court wp ; nv- - oo'!'!'1- -
i

riarsh j

from
practice. or tne ov imp-

-
iT.

.Nor no we torge- - tnat ,ui '

at.i,-.s- t vhe m;.-'")- i; I f- - ..f ;;t :r:icy
litigants ought not to lie pr-nisl- r--

prevented fropj ;T 'n th'"1
case all petitions, pleading-- , and pa-
pers essential to the pres. .'V.i; ioa and
enforcement of ihir rights.

It ?s ord ere-- t'.a th offensive net.
i!ion be stricken frTiu ti,e fiies. fhnt
rrci)OTiH.pt nd repT!mon.',r'd and
warned, and 'eat he pay the cos's of
this proceeding.

Ta.l.o
I concur

Xorcross. J.

In this matter my concurrence Is
special and to u..s extent:

The . language used by the respon-
dent in his petition for a re-ner'- ri

and on which the contempt proceed-
ing WH3 Kac.fd w.i? in mv rririrn
contemptuous cf this court: and. of
course, should not have been used.
The respondent uowever. in response
to the order cf the court to show
cause why he should not be punished
therefor, appeared and disclaimed
any intention to be disrespectful or
contemptuous: and moved that if the
Court deemed the language contrnot-uous-.

the said language be stricken
out of his petition.

Respondent not only contended and
said that he had no intention to be
disrespectful or contemptuous, but he
also earnestly contended that the lan-

guage charged against him and which
he. admitted naving used was not dis-

respectful or contemptuous. In ihe
last contention. I tnink he was plain-
ly in error.

The- dutv of courts In matters of
this 'find is indeed an unpleasant one
such at leat it has a. ways aparedto me. Yet it must sometimes be
dcre.

Therefore. .1 concur in the eorel".
sion reached and in the order saed
in the opinion of Justice Talbot, tow-

-it:

"It 13 ordered that the offensive pet-
ition be stricken from the fi'es. thrt
respondent stand renrjmTdM and
warned, apd .hat he pay the costs of
this proceed irg.

Fitzgoroi J .
1

- . r rO--

.ANNUAL STATEMENT

Of The Continental Casualty Company
Of Hammond lndiana..,;
General office. Chicago. IiHsT.""

Capital (paid up) 5 .300,000 :;0
Asset s :Tvrr-- - 1.708.011 2S

--
t inabilities, exclusive of capi- -

tal d net surpltfe 1,157.611 7 0

Income
Premiums. . . . .'. 2,129,749 C-- .

Other sources ". 30.476 7

Total incomef.49u5 . 2,100,220 ;;?

Expenditures
Ixisses 993.904 x:
Dividends .. lfi. 500 00
Other "expenditures ... 1.113.131 64
Total expenditures, 1905 2,123,536 4r

Business 1905
Risks written .,...,. ..... none

LPremiumsw ... . . ..... . .033,S:5 1--

Losses. incurred . i ; v vl,009,644 SI
Nevada Business

Risks written :i none
Premiums received...... 20.02556
Looses paid ....'.V...'... 8.544 Vj
Losses incurred,........ .,.8.634 5s

A. A. SMITH, Secretary.

The SierP Nevada mining eompany
ft receive frem leasers .P,r- -

' VXIBC Ol UMir Hill durinr th nnnh
t f Fefcrnary

i i

Ten ineii disks formerly 70 ceat3
will Le sold for CO cents.

Seven inch records formerly od:,
now 35c. Take advantage of this of-

fer. C. W. FRIEND.
V3

Notice to Hur.ietis.
Notice Is hereby eiven tha pn

'
.

un i'l'uiises owned by Theotiovj
Winters,- will be prosecuted. A 11 n- -

ited number of permits, vjll be sold
at $5 for the season or 50 cents for

ione day.

OFFICE COUNTY AUDITOR
To the Honorable., the Board of Cotra

ty Commissioners, Gentlemen:
In compliance with the law. t!

herewith ru;''m''t my (piarteriy rs--i
port show... .. . .u and disburse

meats of Ormsby County, during
the quarter ending Dec llK'5.

Quarterly Report.
Oriitsby County, Nevada.

Caiance in C;"inty Treasury at
cud of last f't;are- - :'t1-- 77r- -

County license ;:'. 15

'Gaming license Iu57 50

Liipior license H'S 2 fn
Fees of Co. ofliceis 52V u."

Fines in Justice Court 125 Oil

Kent of Co. biuliding ........ :pi2 50
2nd. Inst taxes . 1 rr'
Slot machine license 2S2 00

S. A. apportionment school
money 5121 4S

Delie.ucnt taxes 1S1 40

Cigarette license 42 0

Douglas Co., road work 18 (

Keen w- - ftw'en .' 45 00

Keep C. B. Hall 15 00

Total 4213 5?

Recapitulation
April 1st., og. Balance cash on

hand $31277 17?;
Sate fund 713 73 Vs

General fund ...4:i2 28

Salary fund 736 64

Co. school fund 47 W

Co. school fund Dist. 1 10158 48V2

Co. school fund Dist. 2 1S9 14

Co. shool fund Dist. 3 ...277 fiiys
Co. school fund Dist. 4 212 7.
State school fund Dist. 1 ...:;n5! 85

State school fund Dist. 2 ...21t IN

State school fund Dist. 3 433 7'!

Agl. Assn fund A 86 VZ'2

Agl. Assn. fund B 2 lfi',3
Agl. Assn. fund Spcl l'J29 54

Co. school fund Dist.l Spcl .7390 20
Co. school fund Dist. 1 library

.10S 40

Co school fund Dist. 3 library

Co. school fund Dist. 4 library

Total !3ir77 17;:;
11. B. VA NI'TTKN"

Coun'y Treasurer.
Disbursements

General fund 42f.3 67

Salary funl .25M 00

County schtKil fund .... . . .60 00

Co. school fund Dist. 1 .338 65

Co. school fund Dist. 2 ..173 10

Co school fund Dist. 3 ...19 85
Co. school fund Dist. 4 ..122 00

State 'school fund Disf l .Zilll 65
State" school fund D'ist 2 . rTM' OO

State school fund Dist 3 . . . :V2o 00
State school fund Dist 4 ..110 00
Co. school fund . :.eo 00

Am. St. l--
't. a ef reflecting unon

the trial judge was stricken tron the j

record m the supreme court, oetaue ,

it contained the following: J

ine court, out 0. ?. iv'uess 01 nis
love for a caus?, the pa.-v.is-

s n it or
their counsel, or from an overzealous i

desire to aft matters, points j

arguments and things.' could not. with
any degree of propriety under the law.
patch and doctor up the cause of the I

plain. .ffs. whie... perhaps, the care-
lessness

j

of their counsel baa 'eft in
such a condition as to entitle tnem to
no relief whatever."

In reference to this language it was
said in the opinion:

crt' is a net iniTiation that'
the judge of .e eoi'rt oelow did not
act from proper motives, but from a
U.vp of the parties or their counsel.
We see nothing iu ih.-- record which
suggests that such was the case. On
the contrary, e action complained of
seems to us to have been entirely
proper: See Si! v. Reose. 47 Cal. 340
The brief, therefore contains a ground-
less c. arge against the purity of ran- -

live of the judge oi tne court below
This we regard as a grave breach of

vu'lii.n ir '.,t.-M-' on i
.I1JS aUHI15;L'i:i ivr im i.e., iti:..o m i

rnth to faithfully discharge the dn- - J

ties 0f an atter'm-- and councelcv '

gurelv sucu a course as was taken in (

,, ta nn.t in eomn'imr-- w
that duty. In P'riedlander v. hiimner
G. 4l S. M. Co., 61 al. 117. Ihe court
"said:

If unfortunately counsel in any

superior court a thing not to ne an-

ticipated we shall deem it cur drf
to treat such conduct as a contempt o!

this court, and to proceed according
ly; and the briefs of the case were
ordei'ed to be stricken from the

In U. S. v. Late Corporation of
Church of Jesus Chst of Later Fay
Sainio. language used in the petition
filed in effect accusing the court of
an attempt to shield its receiver and
his attorneys from an investigation
of charges of gross misconduct in of-

fice and containing the statement that
"We must decline to assume the
funct.ons of a grand jury, or attempt
to perform the duty of the court in
investigating the conuuet of its off-

icers, "was held to be contemptuous.
211 P. bti).

In re Terry, 36 Fed. 419 an extreme
case, for charging the cctirt with hav-

ing oeen bribers, resisting rmc-a- l

from the court room by the marshal
acting under an order from the bfnch
and using auu.sive language, mi" ot
the defendants was sent to jail f "

thirty days and the other for six
mouths. Judge . erry, who had not
made any accusation against tne
cou-- t sought release and to be purg-
ed cf the contempt by a sworn petit-
ion in which he alleged that in the
transaction he did not "have the slight
est idea cf showing any disrespect to
the court. It' was held that this could
not avail or relieve him and it was
said:

"The law imputes an intent to ac-

complish the natural result of one's
acts. and. when those acts are cf a

criminal nature, it will not accept,
against such implication the denial ot
the transgressor. No one would be
safe if a denial or a wrongful or crimi-
nal intent would suffice to realese the
violator from the punishment due in
his offenses."

In an application for a writ of ha-

beas corpus growing out of that case.
Justice Harlan, speaking for the Su-

preme court .of, the United States ?:d:
"We have seen that it is a settled

doctrine in the jurisprudence both f

.England and of this country, never
suposed to be in conflict with the lih-k?r- ty

of the citizens, that for direct
contempt 1 committed in the face of
.the court, at least one of superior
jurisdiction, the .offender may in, Us

discretion, be Instantly apprehended
and immediately imprisoned, without
trial: cr: issue, and without, pthe.r proof
than its actual knowledge of what d;

and 'that according5' to an un-

broken 'of authorises-- , reaching
lack , to vtlie eajrlieft ttimsp. ..nchpow -

r altrrw'ffh arbitrary in its nature
and liable to abuse, is aDsblu'fely 'es- -

.1.1 i it- - tTrt -- : . iv.
--ourts in the discharge of their func-

falacy."
Iu Mahoney v. Srate.. 7:: N. !:. lni.i

pr. attorney was find 550 for savins
"I want to see wh"'her the curt is
right or r ot I anl t ( n.v.r 'Uiether.
I am going" to bQ heard in t 'is cae iu
the interests of aiv client r n.-- . "

j

and maldng other insolent statements.
In Redman v. Stte Trd.. rh judge!
informed counsel that a iTicn was
improjier and he atf rm-- y replied: ;

"If we cannot examine our witnesses'
h oan srand asi,io" Ths lar.ff"e .

'eemed offensive ana the court .

IPromruteri tnat particular atLorney
from examining the next witness.

In Brown v. Brown IV Ind. 72. he
lawver was taxed with the cost of the
action for filing and reading a petition
fer divorce which was unnecessarily
gross and indelicate. j

In McCormick v. Sheridan, 'Jo P 't4.
"S. Cab. "A. ne'ition for rehearing
stated that 'how or why the honorable
fommission should have so effectually
and substantially ignored an I disre-
garded the uncontradicted tt'rnon''.
wd do not know. It seems tnat nei-

ther the transcript nor our briefs
could have fallen under the commis-
sioners observation. A more disin-genio- u

and misleading statement of
the evidence co-'.l- not well be made.
It is substantia'' untrue and unwar-
ranted. The decision seems to us to
be a traversitv of the evideneo " FeM
that counsel drafting the petition was
guilty of contempt committed in the
face of the court, notwithstanding a
disavowal of disrespectful intention.
A fine cf $20(1 was imposed witn an al-

ternative of serving in jail.
The Chief Justice speaking for the

conrt in State v. Morrill, lfi Ark. Sl't
said:

"If it was the general habit of the
entrmuitv to denounce, degrade, and
disregard the decisions and judgment
of the courts, no man of self-resoe-

and just pride of rerun ' in w 0,1 id re-

main upon the oench. and such only
would become i.ae ministers of the
law as were insensible to dofnmatin
and contempt. ;' Fut happily, for tne
good order of society, men. an espeo,
ially the peop'e of this country, are

disposed to rospo" an-- '

s of the tribunals
rrrtainerl by government a" T'e "'--

mon arbiters of their rights. But
where isolated, individuals. In viola- -

tion of, the better instincts of human
nature, and oisreaardful of law audi
or.der. wbritanly attempt to obstruct
up course of public justice by disre-

garding and exciting disrespect for
the decisions of its . trihuna s. every
good c'tiven will pofut them cut as
uroner subjects for legal aninjadyer- -

sicnv
A ctjuiT must naturally 16t-nr- st to

an enlightened and Conservative bar,
governed by a' high": serine of profes-
sional ethics and deeply sensible, as
they always are. of its necessity to
aid in the maintenance of public res- -

,pe.ct for its opinions."
In Somers v. Torrey. 5 Faige Ch. 4

28 Am. r 411, it was held that the
ho put his hand to scandalous

and impertinent matter stood against
the complainant and one not a party
to the suit is liaoleto the. oensure of
th-- ' court and.' chargeable! jWfJh; the
cost of the proceeding's to have it ex- -

. pupged from the record. j
' J. ,v .

In State y. Grailhe, 1 La. Am. 183,
the court 'held thaf ft could not eoni
sfstentlyWttli iU duty, receive. a brief

I exiFessed in disresnectfnl language.

gency where life or property is in
imminant danger. Stat. 1S03, p. 33.
This Act had passed the Legislature
almost unanimously and had receiv-
ed the Governor's approval. At tne
time of filing the petition, respond nt
wa aware that the court ;' pre-
viously sustained the validity of th
enactment as limiting the hours : f

i

labor in underground mines. Re
Boyce, i'l Nev. 327. 75 P. I., 65 L. R. j

A. 47. and in mills for the reduction
of ores, Re Kair 28 Nev. 80 P. 451, ;

and that similar statutes had been up- -

held by the Supreme Court of Utah
and the Supreme Court of the LTnitel
States in the cases of .State v. Holden.
14 Utah 71 and ST,, 4fi P. 757 and 1105.
37 L. R. A. I03 and 1SS; Holden v
Hardy 169 U. S. 366, IS Sup. Ct. 383;
Short v. Mining Company. u L'tah, tin,
57 P. 720, 45 L. P.. A., Co3, and by the
Supreme Court of the State of Mis-
souri re Cantwell, 179 Mo. 245, 78 S.
,W. 569. It mav not be out of pla .'p
iere, also to note that the latter case
hs since been affirmed by the s
pren,.e Court of the United Spates, and

. more recently the latter tribunal, ad-

hering to its opinion therein and in
the Utah" cases, has refused to inter-
fere with the decisions of this Ccv
in re Kair.

It would sovm therefore, a natural
and proper, if not a neeess?rv de-

duction from the language in question,
when taken in connection with the
law of the casexs as enunciated by
this and other courts, thit counsel,
finding that the opinion of the highest
court in he 'and was adverse instead
"f favcrb' to hi" contention in that
it specifically affirmed the LTtah de-

cision in Hoiden vs. Hardy, which
sustained the statute from which curs
is copied. rnd that all the court- - nam-
ed were adverse to t..e views he ad-

vocated, had resorted to abuse of the
Justices of this and other courts, and
to impt;ta.ons of their motives.

The language quoted is tantamount
to the charge that thi- -' tr71!!'"1 OT"'

the Courts of Utah. Missouri
and of the Unito,i stapj and i.ie T"'3-tic- e

thereof who participated iu the
opinions upholding statutes limiting
ihe hours cf la! or in mines, smelters
pnd othc- - ere reduction works, were
misguided bv igno ance cr b?se poli-t.ca- l

considerations.
Takirg the most charitable view,

if counsel becaT-- so imbued and mis-pvide- d

bv hip pwn .ideas nd cbnf?n-fion- s

that he honestly and- - eroneouslv
conceived tht we were controlled b
ignorance or sinister- - motives instead
of bv law and justice in determining
constitutional or o'her euosHon". and
that these other cou ts' and itvlges
pnd the members. of the v???.tfi'r
and Governor were gntjty cf the acc'i'

r.Vn "e ; T, e .'"r "v" dthe theoriesfailed to follow
vocated. and that his opin'ons ought I

t on'weigh and turn the pcale against
the dec'siens cf the four courts nam-e- .'

including the highest; In the land,
with nineteen justices 4.. coriefcrtf rig;
nevertheless it was entirely" Inappror
prate to mai--e tp 'taTnenj in brief.

If be really believed cr knew of
facts to sustain the charge; he made

' he' ought to have been aware that the
purpose of such- - a document is to en-

lighten the court In , regard to .the
controlling facts ,and the lal and
convince by argument, and , not "to
abuse and vilify, and tbat this court
Is not endowed with nower to hear
or determine charges impeaching its
Justices. On the otner hand IfeJ
did not believe the accusation ana
made it with a cesire to mislead, in:
tiroidate or swerve from duty the
Court in it decision, the statement
would be the more censurable. So
that taking e'tue- - vew. whether re-

spondent believed or disbelieved the
. einous charge he made, such lan- -

l gpade is unworranted and contemp -

i tioue. Tke auty or an attorney in

conscientious discharge cf th r dutv
The judge accepted the disclaimer cf
personal disrespect, but refused to
believe the disclaimer of intention to
commit a contempt and enforced tn
fines. 11 Albany Law Journal 408,
26 Am. R. 752.

For sending to a d. strict juge o"f
of court, a letter stating that "The
ruliDg you' have made is d'rectlv con-

trary to every principal of law, and
every body i.nows J I believe, and i

is our desire that no such decision
shall stand unreversed in anv cvtr.
we practice in." an attorney was flie..
$50 and suspended from practice until
the amount shouta be paid. In de-

livering the opinion of tte Supreme
Court-o- f Kansas in Re frior, 18 Kan.
72. 26 Am.. 747. Brewer J.. said:

"Upon this we remark, in .ie first
"lace tnat the language of this letter
is very insulting. To say to a judge
that a certa.n rui.ng which he .has
made is contrary to eery principle 01
law and that everybody . now 't, i

certainly a most severe imputation.
We remark, secondly, that an attor-

ney is under special obligations to be
considerate and respectful jn ris con-
duct and communications to a iudge
He is an officer of the court, and if is
therefore his duty to uphold its honor
and dignity. The independence of te
profession carries with it the right
freely to cha'lenge,' criticise and con-- ,
denm'all matters and things under re-

view and in evidence. E with this
privilege goes the corresponding obli-

gation of constant courtesy and res
pect toward the triuunal in which the
proceedings are pending. .And 'the
fact that the tribunal is an inferior
one,, and its rulings not final and with
out appeal. ,doe' not' ri'rninish., in the

NMSlrtest degree, thra ' oft?'j' ,? f f A 'i,?r,,. ofV,"me iieaco ueiore wiiom uie most irit-- i
ling matter 5sv'b'eing litigated is en-- 1

titled. to jeceiye from every attorney
iii- - t,heiicas .cotteo.u and respectful
treatment, failure tt extend this
coiiriesj "and., respectful treatment is"
" '"ilu-- e of d"tv; and it mav he 'ar--;

gross a derel'ction as( to wrarrant.4he
exercdse . of the ; noyer to punish for' 'contempt. "'

..
:

It is so that in every case where a
judge decides, forgone party,, header
cides 8ai1s' another; and oftimes
both rnrtie5 are before hand eonallv
confident and sanguine. The disap
nointment, therefore, is great, and it

not 1n h'1"111 nature that tho-.- p

should be other than bitter feeling
which often reaches to the judge a
the cause of d .WFongi
udge. therefore, ought to b patwrf.-n-

tolerate everytnipg that annar?
hut the momeft'r:' onthrok ofdiSi
'OTKiintTnent. A second thought fwiljj
generally make party asnamed o--

, uch an outbreak. So uttorney'
prmetimes. ibibkids it mar w

Co. school fund Spcl building
...'.6377 50

Total 1C936 4?

Recapitulation
Cash In Treasury January l, 1906

... .....:.:... 39i0s 77

Receipts from January 1st to
March 31st 1906 9104 81

Disbursements from' January Isf
to March 31st 1906. .vl 6936 42

Balance cash In Co. Treasury '

April 1st 1906 :iUit 17 "ft

- .' H. DIETERTTTf
. . County Kaditor

nd- - ordered the Clerk to take, it from! ." -i

"i !t .''forcontL, Ww t tv. .

, Stato v Tiaan T RlarVf li.iT (ri- --ria power !s eatrusted
wuum ur mi 111c .ii-i- v j ..c nimHr
amy an nmen, wn. rispwi Meiwer

1 1 a 2 i
-'-

v.i51v:'"
t


